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DETAILED ACTION 

Election/Restrictions 

1 . Applicant's election without traverse of Invention II directed to claims 22-49 in the 
reply filed on October 13, 2005 is acknowledged. 

Drawings 

2. The drawings are objected to because the drawings need to show sectional lines 
with respect to sectional views taken. In particular, Fig. 9C does not show the 
orientation of where the sectional view was taken and no sectional lines appear to be 
present in any of the submitted drawings. Corrected drawing sheets in compliance with 
37 CFR 1.121(d) are required in reply to the Office action to avoid abandonment of the 
application. Any amended replacement drawing sheet should include all of the figures 
appearing on the immediate prior version of the sheet, even if only one figure is being 
amended. The figure or figure number of an amended drawing should not be labeled as 
"amended." If a drawing figure is to be canceled, the appropriate figure must be 
removed from the replacement sheet, and where necessary, the remaining figures must 
be renumbered and appropriate changes made to the brief description of the several 
views of the drawings for consistency. Additional replacement sheets may be necessary 
to show the renumbering of the remaining figures. Each drawing sheet submitted after 
the filing date of an application must be labeled in the top margin as either 
"Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1.121(d). If the changes are 
not accepted by the examiner, the applicant will be notified and informed of any required 
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corrective action in the next Office action. The objection to the drawings will not be held 
in abeyance. 

Specification 

3. The specification is objected to as failing to provide proper antecedent basis for 
the claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01 (o). Correction 
of the following is required: Claims 48 and 49 lack clear antecedent basis for the 
"product." It appears Applicant may have inconsistent terminology with independent 
claim 40 which positively claims an "item," not a product. 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 24 and 37 are rejected under 35 U.S.C. 112, second paragraph, as being 

indefinite for failing to particularly point out and distinctly claim the subject matter which 

applicant regards as the invention. It appears as though the insert card defines either 

tabs, as shown in Fig. 7, or notches, as shown in Fig. 9D, but it is not clear how the 

notches define tabs as claimed. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 22-42 and 45-49 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Theros (U.S. Pat. No. 4,872,551). 
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As to claim 22, Theros discloses a packaging system for displaying a product 
comprising a housing (Theros Fig. 1, reference number 10) including a first and second 
portion that define a chamber (Fig. 1 and 3, 38) and an internal configuration to 
accommodate a shape of the product. The housing also has a first closed end (Fig. 1 , 
62) and second open end (Fig. 3, 48) where a portion of the product is exposed. 
Theros also discloses an insert card (Fig. 1, 32 and 34) between the first and second 
portions being substantially planar to support the housing when closed as in Fig. 1 and 
2. The insert card has an interior notch (Fig. 3, 42) defined at the base of the insert 
card and when the package is closed as in Fig. 1 and 2, the notch accommodates the 
chamber of the housing so that the product may be disposed within the chamber. 

As to claims 23 and 32, Theros discloses that the first and second portions are 
made of a transparent material (Theros Column 3, Lines 15-19). 

As to claim 24, Theros discloses that the perimeter edge of the interior notch 
(when folded to house the product) defines one or more tabs configured to couple with 
the product (Theros Fig. 3, where the ellipsoidal chamber walls narrow inwardly before 
expanding to form the shoulder at 64). 

As to claim 25, Theros discloses that the outer surface of the product includes 
one or more recesses configured to receive and mate with the tabs when the product is 
disposed in the chamber (see Fig. 1 generally where the tabs follow the curvature of the 
product). 
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As to claims 26-29, Theros discloses that the first and second portions are 
substantially similarly sized and shaped and that both portions define at least an upper 
section of a first shape and size and at least a lower section of a second shape and size 
to accommodate the product (Fig. 3 generally). Theros also discloses that the first and 
second portions define one or more sections of first and second shapes and sizes and 
one or more sections having one or more shapes and one or more sizes to 
accommodate the shape of the product (Fig. 3 generally). 

As to claims 30,31 and 35-39, "a retractable razor" is being treated as merely 
modifying the intended use phrase of claim 22, and thus, none of the elements 
associated with the retractable razor (i.e. the actuating element, the handle) are 
required as a further limitation of the packaging system. 

As to claims 33 and 34, Theros discloses that the first and second portions define 
an upper section having an internal size and shape to accommodate one or more 
moving elements of the product as well as provide clearance such that the product can 
demonstrate its operating positions without contacting the upper section (see Fig. 1 , 
20). 

As to claim 40, Theros discloses a system for containing an item comprising an 
item (Fig. 1,12) having one or more moving elements (Fig. 1,18), the item also having 
an actuating element (Fig. 1,18) such that manipulation of the element causes the 
moving elements to activate (Fig. 1 generally). Theros also discloses a transparent 
(Column 3, lines 15-19) packaging assembly (Fig. 3 generally) containing an internal 
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configuration (Fig. 3, 38) permitting the item to activate in one or more operating states 
(Fig. 1 generally). 

As to claim 41, Theros discloses that the product remains in a substantially 
stationary position within the housing when the product is activated to one or more 
operating positions (Fig. 1 generally). 

As to claim 42, Theros discloses that the internal configuration defines one or 
more protrusions configured to couple with the product (Theros Fig. 3, where the 
ellipsoidal chamber walls narrow inwardly before expanding to form the shoulder at 64) 
and that the outer surface of the product includes one or more recesses configured to 
receive and mate with the protrusions when the product is disposed in the chamber (see 
Fig. 1 generally where the protrusions follow the curvature of the product). 

As to claim 45, Theros discloses that the packaging system includes a first 
portion capable of accommodating the stationary elements and a second portion 
capable of accommodating the moving elements (Fig. 3, 38 and 66 for a first portion; 64 
and 48 for a second portion). 

As to claim 46, Theros discloses that the first portion of the internal configuration 
provides an internal clearance to permit the item to activate to one or more of the 
operating states (Fig. 1 generally). 
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As to claim 47, Theros discloses that the second portion of the internal 
configuration is capable of being sized to conform to a shape of the nonmoving 
stationary elements of the item as well (Fig. 1 generally). 

Claim Rejections • 35 USC § 103 
5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 43 and 44 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Theros '551 in view of Edell (U.S. Pat. No. 4,328,894). 

As to claim 43, Theros does not disclose that the system of claim 40 further 
includes a clasp to couple the item with the packaging system and to dispose the item in 
a substantially stationary position. However, Edell discloses a clasp (Fig. 1,10) that 
couples the item to the packaging system (Fig. 1 generally) to prevent movement of the 
item with respect to the display card. Therefore, it would have been obvious to one of 



Application/Control Number: 10/633,179 Page 8 

Art Unit: 3728 

ordinary skill in the art at the time of the invention to modify packaging system of Theros 
to include a clasp, as taught by Edell, for the purpose preventing movement of the item 
within the packaging system and further to prevent tampering of the item disposed 
within the packaging system (Edell Column 1, Lines 6-11). 

As to claim 44, Theros does not disclose that a portion of the internal 
configuration defines one or more recesses and that the clasps define one or more tabs, 
or that each recess is disposed to receive and mate with one of the tabs when the item 
is disposed in the packaging system. However, Edell discloses an internal configuration 
defining one or more recesses (see Fig. 1 where the clasp, 10, is inserted into the 
packaging system, 12) and that the clasp defines tabs (Fig. 2, 30) that mate with the 
recesses to secure the item to the packaging system. Therefore, it would have been 
obvious to one of ordinary skill in the art at the time of the invention to modify packaging 
system of Theros to include a clasp with tabs and a packaging system with recesses 
that mate with the tabs, as taught by Edell, for the purpose preventing movement of the 
item within the packaging system and further to prevent separation of the clasp from 
the packaging system (Edell Column 3, Lines 22-45). 

6. Claim 48 is rejected under 35 U.S.C. 103(a) as being unpatentable over Theros 
'551 in view of Stanford et aL, (U.S. Pat. No. 6,443,305). 

Theros does not disclose that the packaging holds a razor. However, Stanford 
discloses a packaging system containing a razor for the purpose of safe transit to and 
display at consumer product stores. Therefore, it would have been obvious to one of 
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ordinary skill in the art at the time of the invention to modify packaging system of Theros 
to include a razor as disclosed by Stanford for the purpose of safe transit to consumer 
product stores and safe display on the store shelves (Stanford Column 2, lines 41-45). 

7. Claim 49 is rejected under 35 U.S.C. 103(a) as being unpatentable over Theros 
'551 in view of Blaustein et al., (U.S. Pat. No. 6,31 1 ,837). 

Theros does not disclose that the packaging holds a toothbrush. However 
Blaustein discloses a packaging system for a toothbrush so consumers can view the 
product and activate it while maintaining sanitary conditions for the product. Therefore, 
it would have been obvious to one of ordinary skill in the art at the time of the invention 
to modify packaging system of Theros to include a toothbrush as disclosed by Blaustein 
for the purpose of allowing consumers to try the product yet still maintaining the sanitary 
condition of the product. 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Stanford et al., (U.S. Pat. No. 6,443,305) discloses a packaging 
system for a razor. Blaustein et al., (U.S. Pat. No. 6,31 1,837) discloses a packaging 
system for a tooth brush containing an actuating element that can be activated while the 
item is in still disposed in the package.Any inquiry concerning this communication or 
earlier communications from the examiner should be directed to Steven B. Pollicoff 
whose telephone number is (571)272-7818. The examiner can normally be reached on 
M-F: 7:30A.M.-4:00P.M. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mickey Yu can be reached on (571)272-4562. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



W l/t/»t 
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Mickey Yu 
Supervisory Patent Examiner 
Group 3700 



